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I
On Se_otsrber L2, 19'18, Ure State flrlineer corducted a hearirg at ttre

Koosharem Tor.rn Hall in Koosharsn, Utah. The purpose of the hearing was to
gather information ard docr-rnentation on the historical disttija:tion of tlle
rvatersof otter Creek, specifically related to Kooshraren Irrigation Cor..oanv
ard l'leridian Ditch Ccrrpany.

The Ser,'ier River Decree, on page 25, ar+ards thre Koosharsn Irrigation
Ccrnpany as follqr's:

B,o-tenths (2/I0ths) of the waters of Otter CreeP., measured at the
nrruth of Daniels Canlonl also sufficient of ttre vraters of Otter
Creek, measured belovr the resenroir of ttre Koosharsn Irrigation
Copany and above its he@ate, to aggregate, together with said
two-tenttrs (2rllOtlts) of t}e waters of Otter Creek, for use d'ri'g
the entire year, rDt to e:<ceed 18.00 cfs.

AIso on page 25, tlte Decree arvards ttre laeridian Ditch Corpany as follclrs:

One-tenth (1,/10Lh) of the r.;aters of Otter Geek, neasLrred at the
nxcuttr of Dan-iels Canlon: al-so sufficient of the r.raters flcruirg abore
the dan of said ccnPany which, includilg tl're abore mentioned on+
tenth (1,/I0th) of the l^latss of otter Creeh will aggregate, a rnari-
nu-un of 10.00 cfs frcrn April l5th to Jr:ne 15th ard durinq the rsnai-n-
der of each ard every year a macimtm of 6.00 cfs.

Both irrigation ccnpanies approached +-he State Iingineer seryeral tjmes
ouring the 1978 irrioation season to get an inter_oretation on ocactly ho..r nn:ch
rrater each ompany was entitted to urder the decree. The specific problgn is
the rnordirg in the lleridian Ditch an.rard stating "a1so sufficient of the waters
flcwinq abo,re the dam of said @rpany,. ..wi1l aggregate" which is not specific
as to rvhat the r,oord "ahove" eJrmTpasses. This was basically tlre Errpose of the
hearirg,

The State Engineer has on file a transcript of the proceerlings of the
hearirq along with copies of the e<hibits presentecl by each party.

Acc-'ordinq to testjnrcny presented by ttre Koosharan Irrigation Ccrrq:any,
tl:e historical distrib-rtion has been to release dcn^nstrean frcm the Koosharsn
Irrigation Ccrnpany headgate a qrstant flcn^r of l-.50 cfs. durinq ttre irrigation
season. This flcn^r of 1.50 cfs. was tleridian Ditch Ccrnpany's entitlsnent of tfreflov frcrn Otte.r Creek. The anrornt to be releasecl to the treridian Ditch Ccrnpany
l'{as ap[Erently deternined in a str:dy by the Sevier River Ccrnnissioner. La.rdre
Eden, scrne tjrne durirg the early 1940's. However, there has rpt been any r,.ritten



evide:rce fourd to verify Ure octent of the study' 
,

th,at the decree is rpt vagrue ard tltat
t"tt ,rP-=L;;;i tneir cliversion to
ioctrt ircrn otter Creek jl Daniels Qen-

l€ridian Ditch CcmPanY t

1. That threetenths (3/I0ths) of uhe'$raters of Otter Creek' as measured

at the moutJr of Daniels canlon,-u. aerit'"t9 into Lhe clitch r'thich arq:ties i'to
KmsharqnResenroj-rasispreserrtlybeindone.

2. That a measuring danice be installed in the mentioned clitch irnnediately

upstreamfr:omtherethreOitcfr"t't9tt-t:-1::T"tt'Thismeasurirqderyicewould
l:e used to deterrnine emy seePage Ioss occr:rring jn ttre ditch between the ncuth

of Daniels Ca-nyon ard tfre resenroir'

J.ThattheKooshargnlrrigationCclrpanyreleasefrcrrr'ttreresenroirt}lree
tenths (3/IOg.'s) of t1-e ffc,r^r ficm Otter Creek I"=s "orresporrling 

seePage Iosses

as measured into the resenroi-r'

4. A measuriJtg dqrice shall be

Koshargn P'eservoir dan on Otter Creel"

tenttrs (3/loths) flow less tht
voir (i.e. the threetenths f
flcru out of the resenroir) '

5. At the Koosharsn Irrigation Ccnpanlr diversion frcxn otter Creek' I(oo-

sharsn rrrigation ccnpany slnll"blpass totiterigi?:l oj!:l-gYany the one-tenth

flcr'l as measr'rred out of the reserrroir ' The Loosharsn

divertthergnainirgtr^o-tentlrs(2/I0t}s)oftheflc'vl
ttre stream abcve ttreir cliversion ard'belcr'r ttre resenroir
cfs.

6. Ileasuring devices and adeqn:ate diversion structures shall be hstalred

at the .Eoint tvhere t]-e water is oiverted frcrn otter creel< by the Kosharsn

Irrigation ccrnpany to facilitate an accurate division of tl.le water between the

tr.,rc ccnq>anies.

7. The tleridian Ditch ectTIPanY s

measur jrq
The r'lerid
division
together r'rith any rvater in'fLich ntaY aggre
C*p"tV diversion aml Ure lleridian fiitc
rpt-to.e.xceed'thema,xjrrrr'rnflol,.'sasstatedintheDecree.



l.leridian Ditch Ccnrpany
s'j EVan R. Jensen
285 l{est 4tlr Norttr
Richfield, t-llf 84701

Ray Orens
P.O. Box 20
Joseph, tll 84739

Roqer r{alker
R.P.D. #1
Delta, LII 84624

Koslnrsn Irrigation Ocnparry
? Gar*r Bagley
Kooshargn, Ilf 84744

Joseph llc^rak
Attorney at Law
520 Contirental Bank Br:itding
SaIt Iake City, LII 8410I

Ken Chanlcerlain
Olsen & Chanberlain
Attornqas at Lavr
76 South l4ain Street
Richfield, t'r 84701

.f.. t/ l.! t,'
W'ilj-t,'=ili_J_,_1,..'jj' i'. _ .

.Diane V. Ganble, Secretanl

8' -Any water which may b ffcwirq dor.rn Otter Creek tl-at is in e)<cess ofeach oerpany's respective decreed rights shall be allcr,rcd tb,ontiaue aormstreanard shall rpt be diverted.

9' The Koosharen rrrigation ccnpany ard tte Meridian Ditch ecrrq1an.y shallnot be allqnred to str:re in tlre Koosharsn nesenroir *,y "i 
-ertose 

vraters ccnputerdto be part of ttre original threetenttrs (3/lOths, dj_rect florv lrcrrr Otter Creekas measured at ttre nrcuttr of Daniels Canyon.

, 10. A11 e><pen:es inglrred fdr installation and prchase of nreasurlngdevices shall be paid by tlre tr.ro irrigation orqnnles.

This decisiol.is subject to t.Lre prorrisions of section 73-3-14, utarr oodeAnnotated, 1953, t'rhich prcnrides.for plenary reviel.r uy *re-iiring of 
'a 

civii-action in ttre appropriate district ourt witrtin sixtv a"v" ircn t5e date hereof .
Dated this l6ttr day of Januar1, Lg7g.

XI{:l4SA:dtrg

\tailed a @py of the foregoirg llgncrardun Decision this 16th day of JanuarT,
L979, ts:


